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Abstract  

Around 20 years ago, the Australian Law Reform Commission and the 
Human Rights and Equal Opportunity Commission were tasked by the 
then Federal Attorney General Michael Lavarch with investigating the 
experience of children and juvenile offenders in the Australian justice 
system. Among the findings in the Commissions’ 1997 report was the 
comment that due to their ‘heightened vulnerability to physical and 
emotional harm and different perceptions of time’ detention could 
result in harm to children, creating ‘serious social and developmental 
consequences’. 

At that time the report noted that a number of Australian jurisdictions, 
including Queensland, Western Australia and the Northern Territory, had 
enacted legislation adopting a punitive rather than rehabilitative approach 
to juvenile sentencing. By way of example, it pointed to the Northern 
Territory’s system of mandatory imprisonment for young offenders who 
had committed more than one property offence. The report noted the 
Commissions considered such mandatory detention arrangements violated 
significant international and common law norms, and recommended the 
systems be repealed. Four years later, the provisions were repealed by the 
Northern Territory Government. Unfortunately, other jurisdictions took 
longer. 

There has been a real development of our national awareness of the 
issues at stake in the detention of children. Yet despite the improvements, 
currently on an average day, 883 young people will be in juvenile 
detention across Australia, an increase on the figures at the time of the 
Commissions’ report. To continue our progress, the time is ripe to delve 
back into the research into the effects of detention on children, Australia’s 
response to those issues, and the wisdom we can seek from other 
jurisdictions.
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